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DISTRICT: DARRANG
BEFORE THE PRESIDENT,DISTRICT CONSUMER 
REDRESSAL FORUM::DARRANG::MANGALDAI.

Ref: - CPA Case No. 14 (DM-3)07

Names of the Parties:

1. Sri Nani Kr. Saikia------------------------------Petitioner/Complainant

-Versus-

 1. Sub Divisional Engineer, Sipakhar Electricity Board.
 
2. The Executive Engineer, Mangaldai Electrical Division,ASEB.
 
3. Chief Executive Engineer, ASEB, Bijulu Bhawan, Paltan Bazar.

                                       -----------------------------------Opposite Parties.

Date of Argument: 05.05.2012

Date of Judgment and Order: 05.07.2012

Appearance:

1. For the Complainant/Petitioner:     Mr. D. Baruah, Advocate, 
                                                                        Darrang, Mangaldai .

-AND-

    1. For Opposite Parties: (Late B.P.Misra appeared till 27.01.2012. )

PRESENT

ARUN DUTTA
DISTRICT & SESSIONS JUDGE CUM PRESIDENT, DISTRICT 

FORUM REDRESSAL COMMISSION, DARRANG,  
MANGALDAI

JUDGMENT AND ORDER
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1. This  complaint  is  filed  U/S-11 & 12 of  Consumer  Protection  Act  against 

Opposite Party-Sub-Divisional Engineer, Electrical Division, ASEB, Sipajhar 

before this Forum. The case of complainant in brief is that, the complainant is 

a consumer under Electricity Board and Opposite Party is service provider by 

giving  electrical  connection  to  government,  semi-government,  public  and 

private individual within the territory of Assam including the jurisdiction of 

this  Forum.  It  is  alleged  that  on  17.04.2007  the  electrical  goods  of  the 

complainant, the inverter of complainant caused damaged due to high voltage 

of electricity for the said incident complainant had informed to Opposite Party 

on 30.04.2007 through an application which was received by Opposite Party-

Electricity  Department.  After  repeated  demand  one  Md.  Samadul  Hoque 

visited  the  residence  of  complainant  and  admitted  the  fact  in  respect  of 

damaging  of  electrical  goods.  Thereafter,  O.P.No.2-Executive  Engineer, 

Mangaldai Electrical Division sent an Official Letter dated 10.05.2007 vide 

memo  No.EE/MED/Acctt-16/07-937  (a)  to  O.P.  No.1  for  submission  of 

detailed  report  regarding the damage of electrical  goods dated 17.04.2007. 

After verifying the matter Opposite Party admitted the fact and circumstances 

and verbally  suggested to  the complainant  to  furnish the value  of  damage 

electrical  goods  to  O.P.No.1.  In  accordance  with  the  suggestion,  the 

complainant  lodged  the  actual  value  of  damage  of  goods  through  an 

application. Thereafter, O.P.No.1 submitted a detail report regarding damage 

of  electrical  equipment  and  prayed  for  compensation  to  the  consumer 

complainant,  but  O.P.No.1  and  other  higher  authority  failed  to  grant 

compensation.

2. Under  the  above  circumstances  complainant  was  forced  to  institute  this 

complaint  before the  Consumer  Forum claiming  compensation  for  damage 

amount of Rs.90,000.00 (Rupees ninety thousand).

3. O.P.No.1, 2 & 3 contested the case by filing written statement  jointly and 

stated  that  there  is  no  cause  of  action,  the  complaint  petition  is  not 

maintainable, this forum has no jurisdiction, as such the petition is not tenable 

in law. Further, these Opposite Parties have categorically denied the averment 

of  the  petition  except  the  damage  cause  through  short  circuit.  The  main 

contention  of  Opposite  Party  is  that  the  entire  accident  took  place  due  to 

natural calamities which is act of God. Opposite Party is not liable to pay any 

compensation. The Deputy Commissioner being a head of civil authority is 

liable to pay compensation but he was not joined as necessary party for which 

the case is  liable  to  be dismissed.  The claim raised by the complainant  is 

frivolous  and  vexatious  and  there  is  no  prima-facie  case  that  as  because 
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negligence and deficiency of Opposite Party is not available. The answering 

Opposite Party most respectfully beg to state that high voltage of electricity, 

as alleged by the petitioner was caused due to accident by falling bamboo on 

the phase of LP line 250 KVA DTR  cannot be termed as negligence. In a case 

of natural calamities under the disaster management fund only government is 

responsible for payment of compensation not by Electricity Department, for 

which the complaint petition is liable to be dismissed.

4.                                  POINT FOR DETERMINATION

In  the  present  case,  the  point  for  consideration  is  whether  there  is 

deficiency of service  on the part  of  opposite  party and the complainant  is 

entitled for compensation as alleged ? 

In this connection complainant side examined one witness, Opposite 

Party examined one witness. We have heard arguments from both sides of 

learned counsels and perused the case record.

5.                        DECISION AND REASON FOR DECISION

PW1- complainant Sri Nani Kr. Saikia in his evidence stated that he is 

the  complainant  of  this  case  and  he  has  filed  a  complaint  against  the 

Electricity Board, Opposite Party. He further, stated that on 17.04.2007 the 

electrical  goods  of  the  complainant,  the  inverter  of  complainant  caused 

damaged due to high voltage of electricity. For the said incident complainant 

had informed to Opposite Party on 30.04.2007 through an application which 

was  received  by  Opposite  Party-Electricity  Department.  After  repeated 

demand one Md. Samadul  Hoque visited the residence of complainant and 

admitted  the  fact  in  respect  of  damaging  of  electrical  goods.  Thereafter, 

O.P.No.2-Executive Engineer,  Mangaldai Electrical  Division sent an Office 

letter dated 10.05.2007 vide memo No.EE/MED/Acctt-16/07-937 (a) to O.P. 

No.1  for  submission  of  detailed  report  regarding  the  damage  of  electrical 

goods dated 17.04.2007. After verifying the matter Opposite Party admitted 

the  fact  and  circumstances  and  verbally  suggested  to  the  complainant  to 

furnish the value of damage electrical goods to O.P.No.1. In accordance with 

the suggestion, the complainant lodged the actual value of damage of goods 

through  an  application.  Thereafter,  O.P.No.1  submitted  a  detailed  report 

regarding damage of electrical equipment and prayed for compensation to the 

consumer complainant, but O.P.No.1 and other higher authority failed to grant 

compensation.  In  his  evidence  complainant  exhibited  the  following 

documents:
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 Ext.1: Complaint petition dated 17.04.2007 to SDE, Sipajhar.

Ext.2: Reminder  application  to  SDE  Sipajhar  to  SDE  Sipajhar  dated 

30.04.2007

Ext.3: Application to SDE Sipajhar dated 14.05.2007

Ext.4: Copy  received  from  executive  Engineer,  Mangaldai  Electrical. 

Division dated 10.05.2007

Ext.5: Submission value report to SDE dated 29.05.2007

Ext.6: Copy received from Sub Divisional Engineer to Executive Engineer 

dated 30.05.2007

Ext.7: Application  to  Public  Information  officer  under  RTA/05  dated 

15.06.2007

Ext.8: Letter  from  Executive  Engineer  Mangaldai  Elect.  Division  dated 

25.06.2007

Ext.9: Application to SDE Sipajhar dated 03.07.2007

Ext.10: letter from SDE Sipajhar dated 04.07.2007.

6. Opposite Party examined one witness-Sri Keshab Ch. Nath, Sub Divisional 

Engineer of Electricity Board SDE, Sipajhar. In his evidence this witness has 

admitted that the petitioner intimated to him by a complaint that his domestic 

electrical  goods  were  damaged  due  high  voltage.  Upon  receipt  of  the 

complaint  regarding  damage  of  certain  household  electrical  goods  from 

petitioner, the O.P.No.1 caused an inquiry and listed the damaged of goods 

and asked the petitioner to furnish a detailed report of the damaged articles 

along with the approximate value of the goods. Accordingly the petitioner has 

submitted a proximate value. This Opposite Party not being the sole authority 

to compensate the petitioner and forwarded the same to the superior authority 

O.P.No.2 for necessary action and same was returned by O.P.No.2 expressing 

his  inability  to  compensate  the  petitioner  as  the  high  voltage  was  not  a 

proximate cause of negligence or latches on the part of Opposite Party and it 

was absolutely due to act of God. The O.P.No.2 also mentioned that petitioner 

should approach district authority, a complaint for compensate him. The copy 

of the said letter  was also forwarded to the petitioner for information.  But 

petitioner did not approach to district authority to redress and thereby waived 

his right to be indemnified by compliant authority. Thereafter, petitioner has 

submitted a petition to O.P.No.2 under RTI. The Opposite Party never had an 

experience of such type of sudden high voltage and during his service tenure 

of his office and no such accident took place. The accident, caused due to high 

voltage is a circumstance which is beyond control on the part  of Opposite 

Party, therefore, it cannot be termed as negligence or deficiency in service as 

contemplated U/S-2(1)(G) of Consumer Protection Act.
Cont’d--



~ 5 ~
7. From the evidence of both the parties and exhibited documents it appears that 

admittedly on the date of occurrence due to high voltage of electricity the 

inverter of complainant was damaged. From all the exhibited documents, it is 

found that Opposite Party inspected the house of complainant and assessed the 

damaged caused by electricity. As per provision under electricity law section 

2 (C) consumer means any person who is supplied with energy by a license or 

the Government or by any other person engaged in the business of supplying 

energy to the public under this Act ort any other law for the time being in 

force,  and  includes  any  person  whose  premises  are  for  the  time  being 

connected for the purpose of receiving energy with the works of a license, the 

Government or such other person, as the case may be.

8. As such the complainant will be treated as consumer under Electricity Board, 

i.e.  ASEB-PW1,  in  cross-examination  has  stated  that  O.P.No.1  made  an 

inquiry in connection with said damage and prepared a value of damage of 

goods which is Ext.5. But Ext.6 Sub Divisional Engineer, Sipajhar Electrical 

Sub Division has submitted a report on 17.004.2007 due to falling of bamboo 

on the existing 3 phase LP line of Pachim Chuba to 250 KVA DTR near 

Sahitya Bhawan short circuited and the jumper of one neutral link burnt and 

cased high voltage in the circuit. As a result, number of electrical equipment 

connected in different premises of said section of LT line got damaged. A list 

of burnt damaged equipments showing approximate value enclosed with the 

report. The report of Opposite Party clearly shows that as a result of falling 

bamboo over the 3 phase LP line short circuit occurred and the damage of 

complainant caused. Opposite Party although examined O.P.No.1 as witness 

but in cross-examination he stated that as per complaint of complainant action 

was taken immediately. He himself visited the spot in question and incident 

occurred due to falling of bamboo over the electric line and it was informed to 

complainant. All the exhibited documents show that the entire incident took 

place as a result of falling bamboo. When any power liner of Electricity Board 

passes through the road side it is duty of the Electricity Board to remove it at 

the cost of electricity Board as because there is every possibility of causing 

accident. It is held in Garhwal Mondal Bikash Nigam v. S.M. Agarwal, (1994) 

I CPJ 1 (4) (WB) that-“ the act of God and natural calamities, which are  

beyond the  control  of  human beings  which prevented  from rendering a  

normal  service,  cannot  be  taken  into  account  as  deficiency  in  service.”  

Opposite Party although raised the plea it is the act of God  but in the pleading 

and evidence there is no such statement that on the alleged date of occurrence 

there had any natural calamity like storm, lightening, thundering etc. There is 

also no such report from any authority that on that day such type of storm 
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came and uprooted the tree and bamboo. In such a situation when damage 

caused the Electricity Board has no liability to pay compensation and civil 

authority is liable to pay compensation to the victims. But in the present case 

absolutely there is no evidence about the natural calamity; the bamboo fell on 

the alleged date of occurrence over the LP line of Electricity Board without 

any reason. It may cause due to act of person also but it has not come in to 

light for what reason the said bamboo fell over the transmission line. As it is 

duty of Electricity Board to clear the transmission line before the monsoon 

season but Electricity Department has failed to clear the line, the short circuit 

of electricity  happened as a  result  of falling  bamboo.  Complainant  has no 

stone  unturned  to  get  his  compensation  for  the  damage,  but  Electricity 

Department failed to meet his complaint in spite of making inquiry. This is a 

clear case of negligence and deficiency of service. Hence, the Opposite Party 

Electricity Board is liable to pay compensation to the complainant. In view of 

the reason discussed above, I am inclined to allow the prayer of complainant. 

Hence, prayer for complainant is allowed. Complainant will get the damage as 

follows:

1. Inverter = Rs.6,800.00

2. Tube light 4 nos = Rs.   600.00

3. Tube light 4 nos   =Rs.  600.00

4. TV 1 no. = Rs. 1000.00(repairing expenses)

5. CD Player                    = Rs. 3500.00  

Total =Rs.12,500.00

The  amount  of  damage  caused  to  complainant  is  Rs.12,500.00(  Rupees  twelve 

thousand, five hundred). In addition to these the complainant will get Rs.5,000.00 

(Rupees  five  thousand)  for  his  mental  sufferings  and other  damages.  Further,  the 

complainant  will  also get cost of proceeding Rs.5,000.00 (  Rupees five thousand) 

total Rs.22,500.00( Rupees twenty two thousand, five hundred). O.P. No.1 is directed 

to pay the amount of Rs.22,500.00 ( Rupees twenty two thousand, five hundred) to 

complainant as compensation with 6% interest from the date of filing till realization. 

Accordingly complainant is to take step.
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